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The Constitution (Bail .G uidelines for Courts of Judicature)
(Practice) Directions, 2022

(Under Article 133 (1) (b) of the Constitution of the Republic of
Uganda, 1995) |

IN EXERCISE of the powers conferred upon the Chief Justice by

firticle 1?.93 (1) (b) of the Constitution, these Practice Directions are
issued this 16th day of June, 2022.

PART [—PRELIMINARY

e - Title

Thc?se _Practice Directions may be cited as the Constitution (Bail
Guidelines for Courts of Judicature) (Practice) Directions, 2022.

2. Application
These Practice Directions apply to all Courts of Judicature.

3.  Objectives of Practice Directions
The objectives of these Practice Directions are—

(a) to ensure that bail decision making complies with the
provisions of the Constitution;

(b) to give further effect to the existing legal provisions on
bail;

(c) to promote uniformity and consistency by courts when
considering bail applications;

(d) to streamline and address disparities in the handling of bail
applications;

(e) to promote the balancing of rights of accused persons with
the public interest and the rights of complainants;

(f) to facilitate effective inter-agency cooperation and
coordination in the handling of bail applications;

(g) to reduce incidences of pretrial detention;
3
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(a) the right of an applicant to be presumed innocent as
provided for in article 28(3)(a) of the Constitution;

(b) the applicant’s right to liberty as provided for in article 23
of the Constitution:

(¢) the applicant’s obligation to attend trial;

(d) the discretion of court to grant bail on such terms and
conditions as the court considers reasonable; and

(¢) the need to balance the rights of the applicant and the
interests of justice.

6. Right to apply for bail

Where a person is charged with or convicted of a criminal offence, he
or she may apply to court to be released on bail and the court may grant
that person bail on such conditions as the court considers reasonable.

7.  Stage of application for bail
An accused person may, at any time after being charged, apply for
bail—

(a) in a Magistrate’s Court, for offences triable by a
Magistrate’s Court; or

(b) in the High Court, for offences triable by the High Court;
or

(c) inan appellate court, upon conviction, only where a notice
of appeal has been filed.

8.  Time for disposal of bail application in the High Court

The court shall consider and dispose of an application for ‘bail
expeditiously and in any case within thirty days from receipt of the
application.

CamScanner



__PROCEDURE AND CONSIDERATIONS

 FOR BAIL APPLICATIONS

y the High Court as well as by a subordinate
been remanded in custody in respect of tha
 trial has not commenced, that person shall be
| conditions as the court considers reasonable,
ces triable only by High Court

triable only by the High Court, if a

with article 23(6)(c) of the
all ."imm;adiately refer the file to




) h—wﬁ’s national identity card, or passport
cation card, or employment card, or




ood of the applicant interfering with Witnesseg:

of the applicant, the community and

"l;icant has a fixed place of abode witp;,
ether he or she is ordinarily resident oysj

-_w _-

i *ﬁpphcant has suﬂ-icient sureties  within
dertake that the applicant shall comply witp,
f his or her bail;

ant has, on a previous occasion when

n of the complainant, should be

<o

(%] CamScanner



4‘ —
W" ¥

(7)

shall be remanded in custody and the re

shall be set out in the ruling, and copies of the ruling shall be
to the parties, upon request.

Where court denies an application for bail, the accused

asons for the denial of bail

availed

14. Considerations for bail in capital offences and other grave
offences

. (1) The High Court may, in exceptional circumstances, grant
bail to a person accused of committing any of the following offences

(a)

(b)

(c)

(d)

()
&y

(2)

(h)

0)

(k)

an offence triable only by the High Court;

terrorism and any other offence punishable by more than

10 years imprisonment under the Anti-Terrorism Act,
2002;

cattle rustling contrary to section 266 of the Penal Code
Act;

offences under the Firearms Act, punishable by more than
10 years imprisonment;

rape, contrary to section 123 of the Penal Code Act;

aggravated defilement contrary to section 129(3) and (4)
of the Penal Code Act;

embezzlement, contrary to section 19 of the Anti-
Corruption Act, 2009;

causing financial loss, contrary to section 20 of the Anti-
Corruption Act, 2009,

corruption, contrary to section 2 of the Anti-Corruption
Act, 2009;

bribery of a member of a public body, contrary to section
5 of the Anti-Corruption Act, 2009; and

any other offence in respect of which a Magistrate’s Court
has no jurisdiction to grant bail.

9
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(2) The obligations referred to in subparagraph (1) include—

(@) the duty of the surety to ensure the attendance of the
accused person before court, whenever required:

(b) the duty to sign the bail bond form set out in Schedule 1 to
these Directions;

(¢) the duty to inform court where an accused person is not
able to attend; and

(d) the liability to pay the bail bond sum should he or she

fail to ensure the attendance of the accused person before
court.

(3) Where court accepts a person as surety, the court shall
require the person to sign a bail bond set out in Schedule 1 to these
Practice Directions setting out the applicant’s bail conditions and the
consequences for the surety if the applicant breaches the conditions.

17. Consideration for bail for children.

(1) A court before which a child appears charged with any
offence shall uphold the right of the child to apply for bail guaranteed
under the Constitution and the law.

(2) The court shall, in addition to the general principles set out
in paragraph 5, be guided by the following principles—
(a) achild shall not be denied bail where the court is unlikely

to impose a custodial order, upon proof of an offence
against the child; and

(b) the deprivation of personal liberty pending trial shall be
used only in exceptional circumstances, as a measure of

last resort and for the shortest possible period of time.

(3) A court considering a bail application by, or on behalf of,
a child, shall inquire into— |

(a) the criminal charge against the child, including the nature

of the offence and severity of punishment;
|
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In granting bail, a court shall release a child on hgj
on a court bond on the child’s own recognisance: oy

with sureties, preferably the child’s parents or guardians
who shall be bound on a court bond, not cash.

(5) A court may release a child on bail on conditions thgt May

include—

()
(b)
(©)

(d)

(6)

the obligation to appear on a specified time, date and place
before the court;

the obligation to report periodically to a specified person
or place;

the prohibition from interfering with witnesses, tampering
with evidence or associating with any person; or

the obligation to return to the child’s home or to a specified
address.

The conditions of release of a child on bail under

subparagraph (5) shall be reasonable and in accordance with the
seriousness of the crime committed.

(7)

A court may, in dealing with a bail application by, or on

behalf of, a child, refuse to release the child and shall—

(a)

record the reasons for refusal which may include—
(1)  the nature and severity of the criminal charges;

(ii)  that the child is in immediate danger to self or others;
12
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18. Consideration of bail for vulnerable persons

The court may grant bail to a vulnerable person on his or her own
recognizance, or on a recognizance being entered into by his or her
parent, guardian or other responsible person, with or without sureties,
for such an amount as, in the opinion of court, shall secure the
attendance of the vulnerable person.

19. Bail pending appeal

The court shall, in handling an application for bail pending appeal,
take into consideration the following factors—

(a) the character of the applicant;
(b) whether the applicant is a first offender or not;

() whether the offence for which the applicant was convicted
involved violence;

(d) the appeal is not frivolous and has a reasonable possibility
of success;

() the loss incurred by the complainant or the victim;

(f) the possibility of substantial delay in the determination of
the appeal; or

(2) whether the applicant has complied with the bgil _condmons
granted by the trial court before the conviction of the

applicant.
13
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ncellation of bail . .
= %la;pseleillds(}:lZII lapse where an accused person is convicted or

acquitted.
(2) The court may cancel bail where—

(a) an accused person has breached the bail conditions;

(b) a surety withdraws from being a surety and the accused
person fails to provide another sufficient surety; or

(c) for any other reason that the court may deem satisfactory.

(3) Whereacourtcancels bail inaccordance with subparagraph

(2)(b), the court shall require the accused person to present new sureties
or remand the accused person.

(4)  Where bail is cancelled, the accused person may file a new
bail application.

PART V—REVIEW OF BAIL TERMS AND INCIDENTAL MATTERS.

21. Review of bail terms

(1) The prosecutor, an accused person or a surety may apply

1o court to vary, review or set aside the conditions of bail at any time
after the ruling has been made.

(2) Subject to the provisions of section 75(3) and (4) of the
Magistrates Court Act, an application under subparagraph (1) shall be
made to the Chief Magistrate where bail has been denied by a lower

court; or to the High Court where bail has been denjed by a Chief
Magistrate.

(3)  Any application by the prosecutor or a represented accused

person under subparagraph (1) shall be made to court by notice of
motion supported by an affidavit.

(4) An application by an accused person or surety under
subparagraph (1) may be made to court orally or by letter.

(5) The court may summon any other concerned party to be
present in court when considering an application to review bail terms.

14
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32 Insufficient sureties

(1) Where through a mistake, fraud or otherwise insufficient
«ureties have been accepted, or where th i :

sureties ha pted, ere the sureties afterwards become
sufficient, the court'may ISSue a warrant of arrest directing that the
rson released on bail be brought before it and may order him or her

find sufficient sgretit?s and, on his or her failing to find sureties,
mmit him or her in prison.

= - (2) Allorany of the sureties for the appearance and attendance
of a person released on bail may at any time apply to court to discharge
ond either wholly or so far as it relates to the applicant or applicants.

" ." (3) Where an application is made under subparagraph (2), the
shall issue a warrant of arrest against the accused.

4) On appearance, the court shall inquire into the matter and
appropriate decision.

PART VI—MANAGEMENT OF BAIL FUuNDS

0 bail funds from applicants
1 granting bail, the court clerk shall submit the file of
on to the cashier for online assessment on the Uganda
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(c) 1n receipting for bail funds in cash-
(i)  the original receipt shall be retained on the case file:

(ii) the duplicate copy of the receipt shall be issued
to the applicant or his or her representative with a
stamp indicating that the original has been retained
by the court; and

(i11) the triplicate copy of the receipt shall be retained by
the cashier;

(d) the cashier shall deposit the cash collected against the
assessment forms in the bank on the next convenient day,
and indicate the PRN on the original receipt on the case
file and on the triplicate receipt in his or her possession;

(e) the cashier shall present the file to the court clerk who shall
submit it to the presiding judicial officer for further action;

(f) the Uganda Revenue Authority receipt shall be filed on the
case file.

25. Maintenance of bail records
(1) The court shall maintain bail records to enable accurate

reporting and management of bail funds.

(2) The bail records shall be updated on a regular l?asis and
made available to stakeholders, including inspectors and auditors.

(3) The following records shall be maintained—

(a) a bail register which shall indicate the casc number,
the parties to the case, the bail amount paid, the date of
payment, the amount refunded or forfeited and the date of

refund or forfeiture; and

(b) a cash book in which shall be recorded all bail funds
collected and banked.

.
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. Bail refunds :
- (1) Immediately upon disposal of a case, the court shall inform

the accused person of his or her right to a bail refund.

(2) The bail refund application form prc.?cribcd in Schedule
5 to these Directions shall be availed to the claimant to fill before

leaving the court.

(3) The claimant shall deposit the original bail bond form with
the court clerk.

(4) The court clerk shall submit the filled bail refund
application form, the court order for refund of bail bearing the name
and signature of the respective judicial officer, the court seal and the
original bail bond form received from the claimant, to the cashier.

(5) In handling bail refunds, the cashier shall—

(a) attach the original receipt and an original Uganda Revenue
Authority acknowledgment receipt, where applicable, to
the documents received from the court clerk; and

(b) prepare a requisition to the Secretary to the Judiciary for

the signature of Registrar, Chief Magistrate or Magistrate
in charge of the court.

(6) The signed requisition under subparagraph (5) shall be
delivered by the court and duly acknowledged by the office of the
Secretary to the Judiciary for processing of the refund directly to the
account of the claimant or their registered mobile money number.

(7) The requisition for bail refund shall be made by the court
to the Secretary to the Judiciary as soon as possible, and in any cas¢

not later than thirty days from the date of receipt of the application
from the claimant.

g x ._‘(8)1 Upon receipt of the requisition, the Secretary to the
- Judiciary shall forward it to the Internal Audit Unit for verification 10

riL) SR d .
ascer Lé%%fvheﬂ}erﬁll the relevant documents are attached and whether
a m Wﬁé‘é 4 Wil
P }}r)‘ o recéived on the relevant bank account.
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9) When verlﬁcaﬁgn IS complete, the requisition is returned
1o the Secretary to the Judiciary for authorisation of payment

(10) Any queries raised by Internal Audit Unit during
verification of the documents shall be referred to the Chief Registra%‘
for onward transmission to the court that submitted th - Regi

i =g e requisitio
bail refund. q n for

27. Reporting requirements
(1)  The cashier shall prepare a bail report on a monthly basis.

(2) The bail report shall be submitted to the Secretary to the
Judiciary, with a copy to the Chief Registrar, by the Registrar, Chief
Magistrate or Magistrate in charge of the court and a copy shall be
maintained at the respective court.

(3) The report shall contain—

(a) Dbail assessments madé during the month;

(b) bail funds collected during the month;

(c) bail refunds requisitioned during the month; and

(d) bail forfeiture orders made during the month.

(4) The Secretary to the Judiciary shall take appropriate action
in relation to the reports submitted under subrule (1).

28. Order of forfeiture
(1) Where a surety fails to comply with the bail bond executed

in rule 16, the provisions of section 83 of the Magistrates Courts Act
and section 21 of the Trial on Indictments Act relating to forfeiture

shall apply.

(2) Whenever it is proved to the satisfaction of a c= =
~ which a recognisance under the Magistrates Courts Act. T = =
- Indictments Act or both has been taken, or when the recognisanco I8
= 19 '-}\\,“(" o
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SCHEDULE 2
Paragraph 26 (2)

APPLICATION FOR BAIL REFUND

Date:

Name of applicant:

Case Number:

Parties in the case:

Court:

Bail amount:

Payment Registration Number (PRN):

- Government of Uganda General Receipt Number:

Preferred mode of payment (7ick one)
Bank Account [ ]

Mobile Money [ ]

Details of bank account to which the refund should be transferred:

Name of bank where account is held:

Bank branch:

Account name:

Account Number:

Signature of Claimant:

Details of Mobile Money Account registered in the name of the claimant
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C 1 ‘. AMOY OWINY- DOLLO
Chief Justice



